
Remarks 

The instant restriction is troubling for several reasons. First, restriction is improper even 
where multiple species may be present if a complete search of all claims would impose no 
undue burden on the examiner. Indeed, tt [i]f the search and examination of an entire application 
can be made without serious burden, the examiner must examine it on the merits , even though 
it includes claims to independent or distinct inventions." MPEP § 803. (Emphasis added.) 
Here, the examiner has not even alleged that a search of all claims would present any burden, 
nor has the examiner suggested that a search of all claims would involve an unreasonable 
number of classes and subclasses. 

Second, the examiner's identified claim grouping does not comport with subject matter of 
the correspondingly identified claims, which inconsistencies make it difficult for Applicant to 
respond in any satisfactory manner. Specifically, the examiner identifies the following claim 
groups and functions: 

Group I (Claims 1 -10; 19 - 28): Power control commands where the step size of 

the power adjustment is varied based on transmit and reference powers; 
Group II (Claims 1, 11-17, 19, 29 -34): Power control commands where the 

adjusting reference is based on frame error reports; 
Group III (Claims 1, 18, 19, 35, 36, 43, 44, 47, 48, 51): Power control based on 

number of error frames since the last report; and 
Group IV (Claims 36-42, 44-46, and 48-50): Power control based on a report 

over an interval and predetermined time period. 

The examiner's comments as given above regarding the particular functions relevant to each 
claim grouping do not match the claims themselves. For example, none of the independent 
claims in Groups II, III, and IV are limited to the identified functions. 

Indeed, each independent claim in the instant application is directed consistently to 
subject matter including variable power adjustment step sizes, and adjustment of a common 
reference power as a function of power measurement reports from a mobile station. Examining 
any independent claim will require the examiner to search in the same or similar subject matter 
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as examining any other of the independent claims. This point reinforces the fact that the 
restriction is improper. 

A complete search of all claims presented in the instant application can be made without 
any undue burden and the examiner is obligated to carry out such examination by the plain 
language of the MPEP. As such, Applicant traverses the examiner's restriction as unfounded 
and respectfully requests that it be withdrawn. 
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